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Decanter 1, '19*9 



..1*0 : IWR - Mr. Xohler 
FR"W z S/P - Gerard C, Smith 

SUBJECT; Guaranteed City 

Attached, for circulation to the State Depart- 
ment Vforking Group, jg a? very tentative draft 
Guaranteed City agreement, v/hJch vua prepared hy 
I»/f? T R and ourselves:. 



Attachment : 

Cy 1 - Preliminary Draft 
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CONVENTION ON WEST BERLIN 



V 



Whereas „ the Governments of Prance, the United King- 
dom, the United States of America, and the Union of Soviet 
Socialist Republics f hereinafter referred to as the 
Parties, jointly oeoupied Berlin subsequent to the defeat 
and unconditional surrender of Nasi Germany, and 

Whereas p agreements befcweon the Parties made provi* 
8 J. on for the exercise in Berlin on a quadripartite basis 
of the supreme «uthoi»ity asrumed by the Parties in Germany, 
ond 

Whereas, such authority is not br>ing exercised in 
Berlin on a quadripartite basis, because of past differ* 
ences between the Psrties, and 

Whereas, such authority has been exercised In tho 
Western Sectors of Berlin, hereinafter referred to es 
West Berlin, by the Governments of Fppnce, the United 
Kingdom, and the United States on a tripartite basis,, and 

Whereas, 



1/ The attached draft East German 
declaration should be rend in 
conjunction with this Convention, 
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Whereas, the Parties likewise have entered into 
agreements and arrangements relating to freedom of 
access to and from iTest Berlin^ and 

Whereas , the Parties wish to make positive provision 
for the settlement by peaceful means of any disputes 
between them regarding; Berlin, 

Now, Therefore, the Parti es e in order to guarantee 
the freedom of West Berlin and the right of the people 
of West Berlin to determine their own way of life free 
from any threat or pressure „ do hereby agree an follows; 

Article I 
For the duration of this Convention the Government 
of West Berlin, within the boundaries marked on the map 
attached hereto as Annex I„ shall exorcise full authority 
over its Internal and external affairs subject only to 
ouch limitations as are specifically set forth in this 
Convention*, 

Artlele II 
No occupation rights in or relating to West Berlin 
shall be exercised for» the duration of this Convention 

'' except 
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excepts 

a) insofar no ouch righto pertain bo Germany 
as a xvhole, Including the reunification of Germany 
and a peace settlement; 

b) pursuant to the provisions of Article KI 
hereof, 

/c) for the maintenance of Spandau Prison^ 

Article III 

lo West Berlin shall not enter into any military 
alliance or defense arrangements other than as provided 
in this article* 

2 The Government of West 3erlin may request any 
nation which is a member of the United Nations on the 
davo thlB Convention becomes effective to station mili- 
tary forces in West Berlin up to a combined total of 

ll i • i , military personnel „ Within the afore- 
said number the Government of West Berlin is free to 
request any ouch U„N. Member to station military person- 
nel in such number as the said Government may consider 
desirable o 

3. The arrangements Governing the stationing of 
such military forces in West Berlin shall be agreed be- 
tween the said Party a*id the 'Government of West Berlin „ 

'»„ No 
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h„ No military forces shall be stationed In or 
enter Weal; Berlin except as provided for In this Con=> 
vent Ion «, Within six months of the entry Into force of 
this Convention, all military forces of any of the 
Parties hereto which are present in West Berlin shall 
be withdrawn except to the extent such forces ray con^ 
tinue to be stationed in West Berlin pursuant to the 
foregoing provisions of this article ^nd/or in order bo 
continue existing arrangements for the guarding of 
Spandau prison^. Nothing in this Convention, however „ 
shall limit the authority of the Government of West 
Berlin to maintain its own forces for the protection 
and defense of the city. 

Article IV 
Atomic weapons and missile Installations shall not 
be located in West Berlin e 

Article V 

West Berlin shall be entitled to maintain the politic 

cal relationships with the Federal Republic of Germany 

which are In effect at the date of the entry in bo force 

of this Convention, and to maintain or vary its economic 

and financial relationships '/ibh the Federal republic of 

Germany In such manner as the Government of Wesb BnriJn 

may deem advisable. 

Article VI « 




Article VI 
lo The Parties to this Convent! en end the Govern*, 
merit of West Berlin shall, consistent with fundamental 
rights and liberties and tho provisions of thl3 Convention, 
avoid activities in or with respect to Berlin which 
disturb public order, seriously affeci the rights and 
in'.-.erests of others £pv amount to interference in the 
internal affnirs of others^/* 

Article VII 
3U From the date of the entry in'.o force of this 
agreements 

a, *?ree and unrestricted access to West Berlin 
by land, by water, and by air for all persons^ {roods 
and. communications; including those of any military 
forces stationed in Berlin pursuant to the provisions 
of this Convention, shall bo maintained in accordance 
with the procedures in effect In April 19£9 /es set 
forth in Annex T"' except 

1) German personnel mayy -wirttrouu prfi-J'tKSxSS ^o *£".z~ 
obligations assumed by the Parties hereto under this 
Convention, be substituted for 



1/ It would be important to try to agree on and to 
set down these specific orccedures in writing before 
the Guaranteed City arrangement took effect,. If 
this is considered infeaslble f the Quadripartite Commission 
would have to take on the task of codifying those nro = 
ccdures after the Guaranteed City arranje-r-out tool' offer % 
before it could consider changes' in these procedures., as 
provided in paragraph £ on page 6,. 
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personnel of the Parties hereto nft the working level 
in carrying out procedures which in April 1959 were 
executed by personnel of the Parties hereto; 

ii) The Autobahn Helmstedt-Berlin shall bo 
kept open to. traffic and maintained in good repair 
by ^Trid through traffic using the; Autobahn between 
'Helms ted fa and Berlin shall be placed under the ex- 
clusive control/ the International Autobahn Authority 
in accordance with the provisions set forth in the 
Charter, establishing the Authority, annexed hereto 
No charges shall be levied on through traffic using 
the Autobahn between Helms ted t and Berlin except by 
the Authority. (Charter would authorize Authority to 

perform its specified functions on6 provide f < -r its 

an international civil oervant P 
management by/ perhaps a- appointed by the secretary 

General of the United nations „) 

b„ Intercourse and freedom of movement between East 
and West Berlin, including persons, goods, communications, 
transport and services, shall be maintained in accordance 
with' the procedures in effect in April 1959. /Kr, set forth 
in Annex "7 & 

2« The procedures in effect in April 1959 ahull be 
reviexired by the Quadripartite Commission establish* 3 under 
Article IX o The Commission shall bavn power to amr ul or 
modify the existing procedures in all oases wherein such 

t am _ r ration % 



T7 3&c foot not© 
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action would bend to Increase the effec'-iveneun of the pro« 
cedures. £!h order to accomplish this t:ak. the Commission 
shall define and codify any existing procedures which have 
not been defined and codified before this agreement taken 
effect* In the evert; the Commlission is unable to a£ree 
upon the existence, ocope or content of any. procedure in 
seeking to define and codify f..iat procedure, any Perty may 
refer the natter to the International Court Of Justice (to 
the Berlin Arbitration Trlbural) pursuant to Article X of 
this convention, and the def .nition and codification of 
that procedure shall then eenform to th" decision of the 
ICJ (Berlin Arbitration Trimual }£fij 

Artlcls VIII 

1. The fulfillment o : .' the provisions relating to 
propaganda ^iternat Lvc language - the fulfiUueut of 
Articles 2II P IV, VT sc TO/ of this ''.onveutlon shall 
be observed by a Representative of the Secretary General 
of the United Nations, v:tth adequate staff, 

?„ The Farties to t.vls Convention shall srcq-j'rst the 

Secretary General to appoint such Representative an.l staff 

within tvo months after the effective date of thin ;;onvcu» 

tion„ 'Sach Party shall pay ove-fourth of the cost of the 

Representative and his staff „ 

rot 3., The 

I/' 'J'hi'S" lan/juage would of couvne/jo necessary if the 
procedure had been defined c.<d cod:l ri. e d before the 
ngreetnent took, effect* * 
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3« The Hepreaentatlve arid hia staff shall ba 
an titled to suoh orlvllenes And inrnuni ties' as are 
nseesaary to permit the suceessrul discharge of thai? 
responsibilities, and ahull have free acoess to all 
parts of Berlin and to the areas traversed by aeeeaa 
routes to. Berlin,, 

!(.« The Representative may, as the oooasion arises, 
report to the Parties to this Convention 'regarding any 
aetlvitlee which, in his opinion, appear to be in 
oonfllot With the fulfillment of the provisions 
relating to propaganda ^alternative language » the 
requirements of Articles TII„ IV, VI and Vjjjfc ; 

'■'■\ ' Article IX ■,' v". ; 

r 1. A Quadripartite Commission shall be established 
which will west in Berlin to examine any difficulties 
arising out of the lnteroretation or execution of 
. this Convention,, 

2« Bach o<* the parties to this Convention shall 
appoint one member of the Commission. 

3* The Commission shall consider any complaint 
which may be advanced by one of the partiea hereto 
regarding any action which rwch power considers to be 
in oontravention of the provisions of this Convention 

and to 
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and to consider ary report ooncernir;^ activities which 
anponr bo be In conflict with its provisions relating 
to oropa^anda ^alternative language ~ Articles III, 
XV P VI. and VII/ which may be submitted by the Representative 
of tho Secretary General to the Parties to this Oonvention t 
The Commission shall base its decision in respect of 
any such complaint or report uoon whether the action 
complained of is or is not In conformity with this 
Conventions. Any decision of the Commission on a 
complaint or report, or regarding a procedure - under 
Article VII hereof „ munt bo concurred In by oil four 
members of the Commission, one such decision shnll bo 

binding upon the Parties heroto and the Went Perlln 

1/ 

Government o 

lu The Commiss5on shall adopt such rules and may 
establish such subcommittees as It considers necessary 
or desirable to carry out its functions;, The Committee 
may make arrangements 9 if necos^??ry r to consult German 
experts o 

Articlo X 

1 9 Subject to the provisions of narn^rnph 2 of 
this articles any party to this Convention shnll bo 
entitled to request the International Court of Justice 

to rondftr 



if See attached East German 'declaration* 
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to render a decision, including pr0I.tmj.nav7 orders to 
meet any situation of urgency or emergency,, regarding 
any question relating to the interpretation or oxeeution 
of this Convention, Bach Party hereto accepts the 
jurisdiction of the International Court of Justice in 
questions relating to the interpretation or execution 
of thin Convention vlthout reservation or wall fleet Ion, 
A request for a decision submitted by any of ?ho parties 
hereto shall be deemed as constituting an •?ppflaran«o 
before the Court by all of them and by the Government 
of West Berlin, and any such decision or preliminary 
order shall be fully binding upon each of the Parties 
hereto and upon the Government of West BerUu e 

2„ . If a oomplaint or report relating to the 
interpretation or execution of this Convention has been 
submitted to the Quadripartite Commission pursuant to 
Article IX hereof, such oomplaint or report may be 
referred to the International Court of Jttstieo by any 
Party hereto only Jf the Commission has not been able 
to reach agreement thereon within one month from tho 
date of such submission* The Commission is empowered 
to extend this one-month period for such additional 
periods in respect of any specific complaSnfc or report 
as it may agree unanimously „ 
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Article X? Alternative to I.C J. 

X« A Berlin Arbitration Tribunal Is hereby 
established which has Jurisdiction to hoar and determine 
all questions relating to the interpretation and execution 
of the Convention not otherwise disposed ofp Any decision 
of the Tribunal, including any preliminary orders which 
the Tribunal may Issue, shall be fully binding »?pon 
each of the Parties and upon the Government of West 
Berlin.*"^ 

2<> The Tribunal shall be composed of seven mnr>born„ 
as follows s 

a) a member selected by the French Qnvom r n^Tit„ 

b) a member selected by the British C?overnm»nfc, 

c) a member selected by the United States 
Government, 

d) thrae members selected by the Government of 
the U.S.S.R., 

a) a President selected by the Parties Jointly* 

If the Parties do not agree upon the President within 
one month of the coming into force of this Convention,, 
the President of the International Court of Justice may 
appoint such President upon application of any Party,, 

If any Party fails to appoint its member or members 
to the Tribunal within one month of the coming Into 
force of this Convention, the Tribunal shall nevertheless 
be fully competent to function after the aforesaid 
month with the members appointed t ? 

Appointments,, 

T7~flee attached East Gorman declaration, 

.■;' | J&i«ISC ' . K " 
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Appointment to f;lll vacancies nhnll bo w:v.;<, In 
the same manner as apoolntment of the mnmbor ho bo 
replaced, 

3„ Tlie Tribunal shall hear, and decluo by majority 
vote: 

a) any matter regarding the Interpret* Won or 
execution of this Convention referred to It by a 
Party which has not been submitted to the Quadripartite 
Comml salon, 

b) upon application toy any Fnrty f any complaint 
or report submitted to the Quadripartite Commission, 
which the Commission Is unable to decide within 
one. month from the date of such submission,, 

bo The Tribunal shall adopt by majority vote 
such rules and regulations for the conduct of its 
business as It deems proper » 

5o The seat of the Tribunal ohall be in West Berlin., 
The Parties and the Government of West Berlin shall agree 
upon the necessary administrative arrangements for the 
Tribunal « 

Article XI 

In the event any action necessary fully to comply 
with a decision of the Quadripartite Commission or with 

a dooision 
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n decision or preliminary order of th* International 
Court of Juatloe Arbitration Tribunal/" rendered pursuant 
to the provisions of this Convention in not taken within 
one week of such decision, any Party hereto shall bo 
entitled to resume the exercise of any rights in or 
relative to West Berlin which it has agreed to limit,, 
modify or suBpend in this Convention,, 

Article XII 
This Convention shall remain in force until Germany 
ia reunified „ Upon the reunification of Germany p any 
rights or authority of a governmental character which 
any of the Parties may have or claim to havo.with 
ronpeot to Berlin shall be terminated,, 

Article XIII 

This Convention shall enter into foreo upon 
signature by each Party hereto and upon the filing 
with the Secretary General of tho Unltod Kitiona by 
the Government of West Berlin of a certification that 
it ^possible additional language — » hoe submitted the 
Convention to a plebiscite of the reg&stored voters 
of West Berlin; that a majority of the voters participate 
ing In the plebiscite have voted in favor of the 

Convention ^ 
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Convnntion entering into force; awl that tho tfovrrn- 
ment of West Berlin^ accepts tho'provialonn of the 
Convention as valid and binding upon West norlin.. 

Upon signature, this Convention shall bo dnpoaitod 
with the Secretary General of the United Hn Moris « 



(Note: Proposed declaration by East German 
authorities is shown on tho following pago„) 
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DRAFT ^01>H ff _ DT--0y'ftn A'j'JCpM 
The German Democratic Republic baa token not<s of 
the Convention on Vest Berlin which has been rvlgnod by 
the Governments of France,, the* United Kingdom, the United 
States or America,, and the Un5.on of Soviet Socialist 

Republics on _ . 

The German Democratic Republic will toko oil aueh 
action as may be necessary to facilitate the carrying 
out of the provisions of the Convention, including but 
not limited to those relating to free and unren trie ted 
access to West Berlin and to maintenance of existing 
intercourse and freedom of movement between Bast and 
West Berlin, The German Democratic Republic will comply 
with any decisions of the Quadripartite Commission or 
the International Court of Justice ^erlin Arbitration 
Tribunal/ regarding matters submittnd to such bodies 
pursuant to the Convention,.; 

The German Democratic Republic will consistent 
with fundamental rights and llbertiosp avoid activities 
in or with respect to Berlin which might either d5.nturb 
public order or seriously affect the rights and Interests 
of others ^or amount to Interference In the internal 
affairs of othersJP *nd will insure that the city 
government of East Berlin will ovoid such act-] vit5es v ' 

(This declaration would be lasuid immediately prior 
to the coming Into force of the Convent.* on .. ) 
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